NO.

STATE OF TEXAS, § IN THE DISTRICT COURT OF
Plaintiff, §
§
v. 8§
§ HARRIS COUNTY, TEXAS
FORTUNE HI-FECH MARKETING, §
INC,; I'AUL C. ORBERSON; JETFERY §
M. ORBERSON; THOMAS A. MILLS; §
and DAVID S. MILLS, 8
Defendants. § JUDICIAL DISTRICT

ASSURANCE OF VOLUNTARY COMPLIANCE
This Assurance of Voluntary Compliance (*AVC”) is entered into this day by and
between the STATE OF TEXAS, acting by and through Attorney Gencral of Texas Greg Abbott,
and FORTUNE HI-TECH MARKETING, INC. as follows:

1.0 RECITALS

1.1 - The Consumer Protection and Public Health Division of the Office of the
Atforney General (“CPD” or the “State™) is authorized to investigate and bring actions on behaif
of the State of Texas and its citizens for possible violations of the Deceptive Trade Practices -
Consumer Protection Act, TEX. Bus. & Com. CODE ANN. § 1741, et seq. (the “DTPA”) and
other laws. '

12  CPD initiated an investigation into the business practices of Fortune Hi-Tech
Matketing, Inc. (“FHTMI™), FHT Marketing, Inc., and FHITM Foundation, Ine. (the preceding
three entities are collectively referred to as “FIITM™) and the possible roles of Paul C. Orberson,
Teffery M. Orberson, Thomas A. Mills, and David 8. Mills (collectively “the Individuals™).
FIITM and the Individuals deny that they have done anything wrong and insist that they have not

violated any law.
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1.3 This AVC is a settlement of a disputed mattex in order to avoid unnecessary
litigation and the expenses associated therewith, Nothing contained herein shall be deemed an
admission of liability or wrongdoing of any lkind.

1.4 The effective date of this AVC shall be the day it is last signed below by a party
hereto (the “Effective Date™),

1.5 Inconsideration of the mutual promises and covenants herein contained, the State
of Texas and FHTMI agree as follows:

2.0 PAYMENT TO CLAIMANTS/RESTITUTION

2.1 FHTIMI agrees fo provide up to one million three hundred thousand dollars
{$1,300,000) in direct economic benefit to Claimants as defined in the AVC.

22 A “Claimant” is an individual who paid $299 to become a FHTMI Independent
Representative or who owned an entily through which the putative Claimant operated a FHTMI-
related business which paid the $299 while he or she was a resident of Texas at any time before
the Effective Date of this AVC and, if currently a FHTMI Independent Representative, no longer
wishes to be a FIITMI Independent Representative. Claimant does not include any individual
who meets the above criteria, but who also meets one or more of the following criteria:

A. Eamed at least as much in commissions and bonuses, combined, fromn FHTMI as
putative Claimant paid to FHTMI as an enrollment fee

B. Renewed his or her FHTMI business at least one time,

C. Joined FHTMI as an IR more than once.

D. Reached the level of Executive Sales Manager ot higher.

E. Enrolled with FHTMI by paying a $75 refundable deposit.

F. Received a seftlement payment from FHTMI related to their FITTM business through

a different settlement or legal proceeding from the AVC,
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2.3  Fortune ITi-Tech Marketing, Inc. (“FHTMI™) shall create and maintain a claims
web site (the “Claims Website”) that will be active beginning forty-five (45) calendar days from
the Effective Date of this AVC and continuing until one hundred and twenty {120) calendar days
after the Effective Date of this AVC. Within forty-five (45) calendar days of the Effective Date
of this AVC, FHTMI shali notify potential Claimants of the Claims Website, FEHTMI shall
notify potential Claimants by ¢-mail to the last known e-mail addresses of current and former
FH{MI Independent Representatives. The Claims Website can be specifically devoted to claims
under this AVC, and will inform a potential Claimant of his or her right to file a claim pursuant
to this AVC for a payment of up to $299.00, subtracting out any amounts earned from EHTMI
and depending upon the tofal number of valid claims submitted. If the seitlement amount is
insufficient to pay all claims fully, claims will be prorated accordingly. The Claims Website will
contain the claims package attached hereto as Exhibifs A and B,

24 THTMI shall accept claims submitted on the form attached as Exhibit B (“Claim
Form™) and, for each Claimaat, received by FHIMI within thirty (30) days from the date an
email is sent to the Claimant advising him or her to visit the Claims Website. The Claim Form
provides iwo options for individuals making a claim. For each “Option One” Claim Form
submitted, FHTMI shall accept the following documents ag prima facie proof of a Claimant’s
claim: (a) a copy of each credit card receipt or cancelled check evidencing that the Claimant
made an enrollment payment or (b) & copy of a FHTMI receipt evidencing that the Claimant
made an enrollment payment.

2.5  If THTMI determines that the documents providing proof of the Claimant’s
payment of his or her enrollment fee are insufficient because they fail to provide a Claimant’s

name, address, or other necessary Information, FHTMI shall treat the claim as being made under
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Option Two of Exhibit B, and proceed according to the procedures for Option Two claims set
out helow,

2.6 For each of the Claim Forms received by FHTMI where the Claimant selected
Option Two, as described in Exhibit B, FIITMI shall make a good faith effort through a search
of its records to determine if and when the Claimant paid his or her enrollment fee.

2.7 FHTMI will complete its review of all potential claims not later than 210
calendar days after the Effective Date. After completing its review of all claims and not later
than 230 calendar days afler the Effective Date, FHTMI shall provide to CPD a spreadsﬁset or
similar document evidencing all of the claims received by FHTMI, including for each claim,
Claimant’s name and address, whether the claim is valid, the basis for a denial of claim, and the
amount of pﬁyment for a valid claim. CPD shall have 20 calendar days to review the spreadsheet
and raise concerns or objections, If CPD raises any concerns or objections, the time frames
associated with payment described below will be tolled during the pendency of any dispute
resolution between the parties,

2.8 Assuming no objection from CPD to the spreadsheet provided pursuant to Section
2.7, FHTMIL will begin mailing claim payments not later than 270 calendar days folIowing the
Effective Date, and complete mailing claim payments not later than 330 calendar days following
the Effective Date. Payments shall be accompanied by a Notice of Payment in the form aftached
as [xhibit C. Any payments reiwrned to FHTMI that are undeliverable, or which are not
negotiated by the recipient within ninety (90) days after having been issued, shall be deemed
forfeited and the payment voided. Payments not negotiated will not be considered abandoned
property. FHTMI shall maintain a log of all payments refurned as nndeliverable and payment

instruments that are not negotiated within the 90-day period. Any amounts not collected or paid
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in claims are retained by FHTMI. FHTMI shall pay all of its costs in connection with the issuing
of the payments ymder this AVC.,

2.9 I FHTMI determines in good faith that a Claimant selecting either Option One ox
Two does not qualify for a payment or has already received a payment from FHTMI pursuant to
this AVC, FHTMI shall send the Claimant the Notice of Denial of Claim letter attached as
Exhibit D, identifying the reason for the denial. FHTMI shall mail all claimn denial letters during
the period described above for mailing claim payments.

2.10  Upon reasonable request, not more than once monthly, CPD may request a. status
report from FHTMI regarding the administration of FHTMI’s obligations under this AVC, If
CPD is not reasonably satisfied with the progress and effort of FHTM]I, or if CPD belicves
FHTMI has erred in the administeation of FITMDs obligations under this AVC, CPD will
provide FHTMI written notice of CPD’s conceins, and FHTMI shall have thirty (30) days o
provide CPD with evidence of FHTMLI’s actions taken. to correct the issues raised by CPD, or its
good faith efforts to correct the issues raised by CPD and the reizson(s) why it was unable to
rectify the concerns beyond ifs reasonable confrol, CPD) shall review the evidence and either
issue a written response affirming its consent with FHIMI's actions, or issue a response
indicating its intention to seek third party mediation. For any such mediation, the parties shall
ufilize a mutually agreeable mediator to mediate the dispute. If mediation attempts are
unguccessful and FHTMI is unable to comect any ewors in the claims process to CPD’s
reasonable satisfaction, CPD will send FHTMI written notice of its intent to assome control of
the claims process and FHTMI will reasonably cooperate in the transition of the claims process

to CPD,
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2.11  On or before the first anniversary of the Effective Date of this AVC, FHTMI shall
send a report to the Texas Attorney Genesal care of the addressee set forth in the “Notices and
Contact Information” section of this AVC that shall provide:

(a) the iotal number of Claim Foims recetved;

(b}  the total number and dollar amount of payments made;

{¢)  alist of Claimants to whom a Exhibit C “Notice of Payment” was sent, including
the date the Notice was sent, the address of each such Clairant, and the amount
of payment paid to each such Claimant;

(d) a list of Claimants to whom a Exhibit D “Notice of Denial of Claim™ wag sent,
including the date the Notice was sent, the address of each such Claimant, and a
short explanation of why the Claimant was not entitled i"o paytment; and

{e) - alistof Ciailnants to whom an Exhibit C “Notice of Payment” was sent but the
notice and payment. was returned as undeliverable,

2.12  Ia the event FHETMI (i) materially defaults on the payment of indisputably valid
claims or payment of the afforneys fees as set forth in this AVC; or (ii) files a petition for relief
under the United States Bankruptey Code {11 U.5.C. §101 et seq) before the first anniversary
after the Effective Date or otherwise prior to completion of FHIMI’s financial obligations
described in this AVC, the partics agree that CPD shall have the right on written notice to FHTM
to assume control of the claims administration process without mediation (as described in
paragraph 2.10 herein), and FHTMI will reasonably cooperate in the transition of the claims
process fo CPD.  CPD shall also have the right to draw upon the Letter of Credit as set forth in
paragraph 3.4 herein for payment of valid claims and attorneys’ fees, as set forth in paragraph

3.2 and 3.3.
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I

30  ATTORNEY’S FEES AND COSTS OF INVESTIGATION

3.1 FHTMI shall pay two hundred thousand dollars ($200,000) to the Office of the
Attorney General for ifs attorney’s fees, expenses and investigative costs,

3.2 FUTMI shall pay one-half of the aforesaid amount, $100,000, within three (3)
calendar days from the Effective Date of this AVC by check made payable to “The State of
Texas through the Texas Aftorney General” bearing the feference AG #103218913, The check
shall be hand delivered or sent by reputable overnight courier to the attention of Rosematie
Donnelly, Managing Attorney, Houston Regional Office, Consumer Protection and Public
Health Division, Office of the Texas Attorney Genexal, 808 Travis, Suite 1520, Houston, TX
77002,

3.3  FHTMI will pay the remaining one-half, $100,000 within 60 calendar days of the
Effective Date of the AVC, pursuant to the same instructions as in section 3.2 herein.

3.4  FHTMI agrees fo obtain a leiter of eredit (“LOC No, 1”) in favor of the State of
Texas in the amount of three hundred thousand dollars ($300,000), to be effective/in place
within 30 calendar days afier the Effective Date as security tor FHTM!I’s financial abligations
hereunder. FHTMI agrees to obiain a second letter of credit (“LOC No. 27 in the amount of two
hundred thousand dollars ($200,000) to be effective/in place within 90 da};rs of the Effective Date
as additional security for FHTMI's financial obligations hereunder. The LOC No. 1 and 1.OC
No. 2 shall remain effective and in place for a minimum term of 330 days after the Effective
Date, and shall be extended as necessary uniil completion of the claims administration process
deseribed herein. The terms of the L.OC No. 1 and LOC No. 2 shall provided that the State may
draw upon the LOC No. 1 anﬁ LOCNo. 2 (i) upon the State’s presentation of a certified copy of

a signed order from the District Court of Harris County, Texas, finding that FHTMI is in material
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default of its financial obligations fo pay indisputably valid claims or its attorneys’ fec
obligations as set forth in this AVC; or (ii) upon the State’s presentation of a cestified copy of a
petition for relief under the United States Bankruptey Code filed by FHTMIL. Upon FHTMF's
payment of .$800,000 or more to Claimants, the amounts of the LOC No. T and LOC No. 2 may
be reduced by 38.5% of any additional amounnts FITTMI pays to Claimants thereafter pursuant to
this AVC. In the event FHTMI fails to estal;]ish and fund the LOC No. 1 and LOC No. 2 within
90 calendar days after the Effeciive Date according to the ferms as required by this paragraph,
FHTMI shall be in material defaunlt of this AVC.

40  CHANGES TO BUSINESS PRACTICES

4.1 It is recognized that FHTMI has had signtficant improvements in its business
practices over the past years. Without admission as to whether FHTMI has ever engaged in any
of the following practices, and to ensure the continuation of these business practices, for a petiod
of three (3) years from the Effective Date of this Agreement, FHTMI shall NOT, in Texas:

4.2  Adopt deceptive {rade practices concerning the profitability of joining FIITMI,

4.3  Adopt deceptive trade practices concerning representations about the affiliation of
FHTMI with the companies who sapply FHTMI’s produets or services;

44  Adopt deceptive trade practices conceming the likelihood that EXITMI
Independent Representatives will be able to form a productive and profitable “downline” sales
organization;

4.5  Make oral representations that confradict terms or langnage contained in
FHTMY’s written contracts with Texas FHTMI Independent Repi‘escntaﬁvcs;

4.6 Adopt deceptive trade practices concerning representations as to the source,

sponsorship, approval, or certification of products or services sold through FHTMI;
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4,7  Adopt deceptive trade practices concerning representations as to the affiliation,
connection, or sssociation with, or certification by another of preducts or services sold through
FHTMI;

48  Adopt deceptive trade practices concerning representations that products and
services sold through FHTMI have characteristics, uses and benefits which they do not have;

49  Adopt deceptive trade practices concerning representations that products and
setvices sold through FHTMI are of a particular standard, quality or grade if they are of another;

4.10  Adopt deceptive trade practices concerning advertising products or services sold
throngh FITTMI with the intent not to scll them as advertised;

4,11 Adopt deceptive irade practices concerning representations that an agréemcnt
with FHTMI confeis or involves rights, remedies, or obligations which it does not have or
involve, or which are prohibited by law; and

412 Fail to digclose information concerning products or services sold through FHTMI
which was known. at the time of the transaction if such failure to disclose such information was
intended ta induce a Texas consumer igto a transaction into which the consumer would not have
enfered had the information been disclosed;

413 Within forty-five (45) days of the Effective Date of this AVC, FHTMI shall
remove all references to FHIM “University” from its marketing materials and website.

50 RELEASE,

5.1 In consideration for this AVC, the State of 1'exas hereby releases Fortune Hi-Tech
Marketing, Tne. (“FHTMI™), E.H.T. Marketing, Inc., and FHTM Foundation, nc. (the preceding
three entities are collectively referred fo as “FHTIM™) Paul C. Crberson, Jeffery M. Orberson,
Thomas A. Mills, and David 8. Mills (collectively “the Individuals™) and their yespective

partners, affiliates, representatives, managers, agents, directors, officers, and/or employees from
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any and altl ¢laims related to or arising out of the FHTM business in Texas from the beginning of
time until the Effective Date of this AVC. Each payment issued to a Claimant pursuant to the
terms of this AVC may also include a release as follows: “In consideration of the issuance of this
payment, I hereby agree to defend, indemnify, and release Fortune Hi-Tech Marketinig, Inc.,
F.H.T. Maﬂ.{eting, Ine., FHTM Foundation, Inc., Paul C. Orbexson, Jeffery M, Orberson, Thomas
A. Mills, and David S, Mills and their respective partners, affiliates, representatives, managers,
agents, directors, officers, and/or employees from any and all claims related to or arising out the
FHTM business in Texas from the beginning of time until the Effective Date of the Assurance of
Voluntary Compliance related fo this payment.”

6.0 NOTICES AND CONTACT INFORMATION

6.1 All nofices required under this AVC ghall be sent as follows:
To FHTM and/or the Individuals:

Keith U. Kuder

(General Counsel

Fortune Hi-Tech Marketing, Inc.
880 Corporate Drive, Suite 300
Lexington, KY 40503

With copy to:

Mzr. Edward D. (“Ed”) Burbach
Gardere Wynmne Sewell, LLP

600 Congress Avenue, Suite 3600
Awustin, Texas 78701-2978

To the State of Texas or the Attorney General:

Rosemarie Donnelly

Managing Attorney

Houston Regional Office

Consumer Protection & Public Health Division
Office of the Texas Altorney General

808 Travis, Suite 1520
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Houston, TX 77002

7.0 MISCELLANEOUS PROVISIONS

7.1 If any federal or Texas law, rule or regulation creates a new statutory or
regulatory provision that materially conflicts with the terms of this AVC, then this AVC shall be
awtomatically modified to reflect and incorporate that law, rule, or regulation prospectively from
the date the new provision becomes effective. For the purposes of this AVC, a material conflict
exists if conduct prohibited by this AVC is required or permitted by such Texas or federal law or
if conduct required by this AVC is prohibited or abrogated by such Texas or federal law. This
agreement does not preclude FHTM or any of the Individuals ffom submiiting requests to the
State of Texas fo allow a modification of this AVC to conform to law.

72  FHIM and the Individuals maintain that there may come a time that to remain
competitive in their indusiry the aforesaid provisions of Section 4.0 should be changed, MNothing
in this AVC shall be construed to prevent FHTM and/or the Individuals from secking
modification of Section 4.0 or other provisions of this AVC.

7.3 Thé partics hereto agree that this is a compromise of a disputed claim and that this
AVC is entered into without admitting any liability, which lLiability is expressly denied, and
withoﬁt agreement by any party to any of the allegations or defenses made by another party.
Mothing contained herein shall be deemed an admission of liability or wrongdoing of any kind.

7.4 The pariies represent and watrant, each to the other, that each has the authority to
enter into and make this AVC, and to bind themgelves and all affected consumers subject io
protection by the State fo this AVC. The parties agree that nothing in this AVC shall create any
private rights, causes of action, or remedies of any other individual or entily against any party

hereto. Further, the consideration contained herein including, but not limited to the payments to
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the Claimants, shall be deemed to make the Claimants and/or Texas consumers whole from any
and all claims for damages or other relief arising out of any of the allegations that have been or
could have been asserted by the Statc of Texas and/or by the State of Texas on behalf of any
Claimant and/or Texas consumers against Fortune Hi-Tech Marketing, Inc., F.H.T. Marketing,
Inc., FHTM Foundation, Inc., Paul C. Orberson, Jeffery M. Orberson, Thomas A. Mills, and/or
David 8. Mills through the Effective Date c;f this AVC.

7.5  Any and all taxable costs of court are to be paid by the party incurring same.

7.6  No waiver, lermination, modification, or ,';lmendmcut of the terms of this AVC
shall be binding unless agreed to by the parties in writing or made by order of the Couxt,

7.7  This AVC may be executed in any number of counterparts and each of which
when so ¢xeculed shall be deemed an original and all of which taken together shall constitute one
and the same AVC,

7.8 True and correct copies of signatures by any of the parties hereto are as effective

as original signatures.

EXECUTED this R] ~day of__\ 11.

GREG ABBOTT
Attorney General of Texas

DANIEL HODGE
First Assistant Attorney General

DAVID MORALES
Deputy First Assistant Attorney General

PAUL CARMONA
Chief, Consumer Protection & Public Health
Division

MARY HENDERSON
Deputy Chief, Consumer Protection & Public
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Health Division

'By' W (T_
ROSEMARIE DONNELLY =

Assistant Attorney General

State Bar No. 00792091

Assistant Attorney General

Office of the Attorney General of Texas
Consumer Protection & Public Health Division
8038 Travis, Suite 3000

Houston, Texas 77002

(713) 223-5886

(713) 223-5821 (Fax)

ATTORNEYS FOR THE STATE OF TEXAS
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EXECUTED this_3/%day of F,,L(; —— ,201L,

By: w g M

Edward D. (“Ed*yBurbach B
State Bar | 50 ;
GARDERY NNE SEWELL LLP

One American Center

600 Congress, Suite 3000
Austin, Texas 78701-2978

(512) 542-7070

(512) 542-7270 (Fax)
ATTORNEY-IN-CHARGE FOR
FHTM & THE INDIVIDUALS
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EXECUTED this 21 3 day of _ ZFulY 2011,

Fortune Hi-Tech Marketing, Inc.,

By: \“\;L.nu mo%/

title: CEQC

THE STATE OF KENTUCKY §
COUNTY OF FAYETTE §
On this %1 day of JL ¥ 2011, before me, the undersigned authority, personally

appeated Joan maree s | who is personally known to me and acknowledged

himseif/herself to be an agent for Fortune Hi-Tech Marketing, Inc. and he/she, as such an agent,
being authorized to do s0, executed the foregoing instrument for the purpose and consideration
therein contained by signing for Fortune Ii-Tech Marketing, Inc.

In withess whereof, I hereunio set my hand and official seal.

@"—%‘MQ—
Notary Poblic, State of Kenucky

"Notary Public*
Barry L. Levy
State at Large, Kentucky
My Gemrission Exgires onJune 16, 2013

My Commission Expires: §
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EXHIBIT A

NOTICE OF SETTLEMENT AND CLATM PROCEDURES

Fortune Hi-Tech Markeiing, Inc, (“FHTMI") and the State of Texas through Texas Attorney
General Greg Ablott have recently reached an agreement entitled Assurance of Volumtary Compliance
(“AVC”) reparding allegations arising from the State’s investigation of Fortune Hi-Tech Marleting, Inc.
(FHTMP?), F.HLT. Marketing, Inc., and FHTM Foundation, Ine. (the preceding three eutities are
collectively referred to as “FHTM”) Paul C. Orberson, Jeffory M, Orbetson, Thomas A. Mills, and David
S. Mills (collectively “the Individuals™). FHTM and the Individuals veliemently deny any and all
allegations. However, in an effort to aveid the time and expense of litigation, FHTM1 and the Texas
Attorney General have agreed on a procedure for certain Texans to receive settlement for damages o
other relief, including, but not Hmited {o, actual damages, the restoration of money or property, real or
personal, which have been allegedly acquired by means of any unfawful act or practice by FHTM andfor
the Individuals acoruing before | 2011 {the Effective Pate of the AVC). You may he eligible if
you have been a Texas-resident FHTMY Independent Representative (“IR”) before , 2011 {the
Effective Date of the AVC), You must be willing to accept the payment in full settlement for any and all
claims that you may have, known or unknown, against FHTM and/or the Individuals aceruing befoie

, 2011 {the Effective Date of the AVC). You must no longer wish to be a FHTMI Independent
Representative. You are not eligible if: {1) you earned more in commissions and benases front FHTMI
than you paid as an enrollment foe; (2) you renewed your IR position at any time; (3} you enrolled ag an
FHTM IR more than once; (4) you obiained {he level of Executive Sales Manager or higher; (4) you
Jjoined FHTMI by providing a $75.00 deposit; or (§) you previously have obtained a payment from
FHTMI as settlemont relating to your IR, position.

If you believe that you are eligible, you must print, fill out, sign, and send the Claim Form and
required aftachmients to FITTMI care of the address on the Claim Form within thirty (30) calendar days of
the date you print the Claim Form off of the FHTMI web site. You must attach to your claim foum a) a
copy of the credit card receipt or canceled check evidensing your payment of your FHTMI Indepeadent
Representative enroflment fee or (b) a copy of a FHTMI receipt evidencing your payment of your FHITMI
Independent Representative enrollment fes. Tf you do not have these documents, please see Option 2 on
the Claim Form.

If you have any questions concerning the settlement and the claim procedure described above,
please contact FHTMI at 880 Corporate Drive, Suite 300, Lexington, Kentucky 40503,
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EXHIBIT B
CLAIM FORM
Read the fallowing opiions, and check the one that applies 1o pour circumstances.

GITION ONE

o I atfach to my ¢laim form a) a copy of a credit card receipi or canceled cheek evidencing my payment of

rty FHTMI Independent Representative enroliment fee or (b} 2 copy of a FHTMI receipt evidencing my payment of
my FHTMI Independent Representative envollment fee. 1apree that that by submitting this form 1 am resipning as

-an Independent Representative of FITTMI and that if FHTMI determines that the documentation 1 have provided is
insufficient, I request that FHTMI perform the research described in Option Two.

OFTION TWO

I believe that I was an Independent Reprecentaiive of FHTMI but do not have any documenis in my
possession evidencing my payment of my FIITMI Independent Representative earoliment fee. I am thus requesting
that FHTMI make a good faith effort through a search of its records o identify my payment of my FHTMI
Independent Representative enrollment fee. I agree that that by submitting this form I am resigning as an
Independent Representative of FHTML '

PLEASE PRINT LEGIBLY

Claimant’s Name:

Date of payment of my FHTMI Independent

\ ti
Claimant’s Current Address: Reprasentative feo

Claimant’s Address at Time of payment of my FHTMI )
Independent Representative fee (If different from § Amount of paynient of my FHIMI Independent

address above): Representative fee
Clafmant’s Telephone Number: Claimant’s e-Mail Address:
1 accept all terms of the Exhibit A Notice of Setilement

and Claim Procedures.

Claimant’s Signature: Signed this DATE:

1t you need moye space, please atiach a separate sheet of paper,
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EXZBIT C

Issuance Pate;

NOTICE OF PAYMENT

Fortune HiTech Marketing, Inc. (“FHTMP) and the State of Texas through Texas Attorney
General Greg Abbott have recently reached an agreement entitled Assuranes of Voluntary Compliance
(*AVC™) regarding allegations arising from the State’s investigation of Fortune Hi-Tech Marketing, Ino.
(“EHTMI?), F.ILT. Marketing, Tne,, and FHTM Foundation, Inc. (the preceding three entities are
collectively referred 1o as “FHTM”™) Paul C. Qrberson, feffery M. Orberson, Thomas A. Mills, and David
S. Mills (collectively “the Individuals™). FHTM and the Individuals vehemently deny any and all
allegations, However, in an effort fo avoid the time and expense of litipation, FHTMI and the Texas
Attorney General have agreed on a procedure Tor certain Texans to receive full settlement for damages or
other relief, including, but not limited to, actual damages, the restoration of money or property, real or
personal, which have been allegedly acquired by means of any unlawfil act or practice by FHTM and/or
the Individuals accrning before » 2011 (the Elfective Date of the AVC), You may bs eligible if
you have been a Texas-resident FHTMI Independent Representative before , 2011 (the Effeciive
Date of the AVC). You must be willing to accept the payment in full settleent for any and all claims
that you may have, known or unknown, against FHTM and/or the Individuals accruing before
2011 (the Effective Date of the AVC). You must no longm wish to be a FHTMI lndependent
Representative, You are not eligible if: (1) you earned more in commissions and bonruses from FIITMI
than you paid as an enroflment fee; (2) you renewed your IR position at any time; (3) you enrolled as an
FHTM IR mere than once; (4) you obiained the level of Executive Sales Manager or higher; {4) you
joined FHTMI by providing a $75.00 deposit; or (5) you previously have obtained a payment from
FHTMI as seftlement relating to your IR position.

You recently filed a claim in connection with the agreement between FHIMI and Texas Attorney
General Greg Abbott. Enclosed please find a check in full and final settlement from FHTMI.

NOTICE: BY ACCEPTING THIS PAYMENT YOU ARE CONFIRMING YOUR
RESIGNATION AS A FHTMI INDEPENDENT REPRESENTATIVE AND ARE ACCEPTING
THE PAYMENT AS FULL AND FINAL SETTLEMENT OF ANY AND ALL CLAIMS THAT
YOU HAVE OR MAY HAVE (WHETHER KNOWN OR NOT) AGAINST FORTUNE HE-TECH
MARKETING, INC., FHT MARKETING, INC., FHIM FOUNDATION, INC,, PAUL C.
ORBERSON, JEFFERY M, ORBERSON, THOMAS A, MILLS, DAVID 8. MILLS, AND THEIR
RESPECTIVE, PARTNERS, ATFFILIATES, REPRESENTATIVES, MANAGERS, AGENTS
DIRECTORS, OFFICERS AND/OR EMPLOYEES FROM THE BEGINNING OF TIME UNTIL

» 2011 (THE EFFECTIVE DATE OF THE ASSURANCE OF VOLUNTARY
COMPLIANCE RELATED TO THIS PAYMENT).

If you have any questions about this payment, please contact FHTMI at 880 Corporate Drive,

Suite 300, Lexington, Kentucky 40503,
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EXHIBIT D

NOTICE OF DENIAL OF CLATM

Date:

Fortune Hi-Tech Maketing, Ine, (“"FHTMI”} and the State of Texas through Texas Attorney
General Greg Abbott have recenily reached an agreement entitled Assurance of Voluntary Compliance-
(“AVC™) regarding allegations arising from the Stale’s investigation of Fortune Hi-Tech Marketing, Inc,
(“FHIMI™), FHT. Marketing, Inc, and FHTM Foundation, Tnc. (the preceding three entities are
collectively referyed to as “FHIM”) Paul C. Orberson, Jeffery M. Orberson, Thomas A. Mills, and David
5. Mills (collectively “the Imdividuals”), FHTM and the Individvals vehemently deny any and all
allegations. However, in an effort fo avoid the time and expense of litigation, FHTMI and the Texas
Aitorney General have agreed on & procedure for certain Texans to receive full settlement for damages or
other retief, including, but not limited to, actual damages, the restoration of money or property, real or
personal, which have been atlegedly acquired by means of any unlawful act or ptactice by FHTM and/or
the Individuals accruing before 2011 (the Effective Date of the AVC). You may be eligible if
you have been a Texas-resident FHTMI [ndependent Representative before , 2011 {the Effective
Date of the AVC). You must be willing to accept the payment in full settlement for any and all claims
that you may have, known or unknown, against FHTM and/or the Individuals aceruing before ,
2011 (the Effective Date of the AVC). You must no longer wish to be a FHTMI Independent
Representative. You are not eligible ift (I} you carned more in comumissions and bonuses from FHTMI
than you paid as an earcllment fee; (2) you renewed your IR position at any time; (3} you enrolled as an
FHIM IR more than once; (4) you obtained the level of Executive Sales Manager or higher; (4) you
joined FHTMI by providing a $75.00 deposil; or {5) you previcusly have obtained a payment from
FHTMI as sciilement relating to your IR position. .

You recently filed a claim in connection with the agreement between FHTMI and Texas Aitorney
General Greg Abbott. This will serve as confirmation that you will not receive a payment because of
one of the reagons listed below:

I You selected Claim Form Option One but failed to timely submit:

(2} a copy of each credit card receipt evidencing payment of my most recent FIITMI
Independent Representative renewal fee; or

{b) a copy of a FHTMI receipt evidencing paymeni of my most recent FHTMI
Independeni Representative renewal fee; and

{c) after a good faith effort through a seaich of its records, FIITMI has been unable to
determine that you paid a FEITMI Tndependent Representative enrollment fee.

2. You selected Claim Form QOption Two but after a good faith effort tirough a search of is
records, FHTMI has been unable to determine that you paid a FHTMI Independent

Representative enrollinent fee.

3. Other:

If you have any questions about the claim, please contact FHTMI at 880 Corporate Drive, Suite
300, Lexington, Kentucly 40503.
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